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Art Unit: 3744 

The subject matter of claim 9 of this application admits of illustration by a drawing 
to facilitate understanding of the invention. Applicant is required to furnish a drawing 
(similar to current Figure 1 ) but showing the subject matter of claim 9 (see specification 
paragraph 0016) under 37 CFR 1 .81(c). No new matter may be introduced in the 
required drawing. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 8-23 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

To begin with, claims 8-23 are extremely similar to original claims 1-7 and the 
examiner adopts here as his own the critique of claims 1 -7 by Examiner Joerg 
Czarnowski in the German Office action dated August 5, 2003. The critique, which is an 
extremely detailed rejection under the German equivalent of 35 USC 112, second 
paragraph, is incorporated here by reference as if it appeared here and applicant must 
address each of the points in applicant's response concerning claims 8-23 that 
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Examiner Czarnowski has raised with respect to the corresponding substantially similar 
claims that he was examining. 

In addition to Examiner Czarnowski's critique, the undersigned US examiner 

finds the two phrases beginning "optionally " vague in claim 8. It is indefinite as to 

whether the measurement steps following the word "optionally" (i.e. solar radiation, 
and/or vehicle speed and /or the mass flow) are part of the method or not. The would- 
be infringer would not be reasonably apprised of the scope of the claim. The examiner 
would suggest a remedy to the problem would be to place the "optionally" limitation in a 
dependent claim. Also see Examiner Czarnowski's critique on this issue under his 
heading "S2". 

Because US counsel has taken out the original parenthetical notations of the 
variables being claimed in the claims it has become unclear in many instances what 
previously recited variable applicant is referring to an earlier portion of the same claim 
or (with respect to a dependent claim) the claim from which it depends. The reason for 
this is that on many occasions the claim language takes liberties with claiming the 
terminology in subsequent recitations of the same variable that do not precisely 
correspond to the earlier recitation. To remedy this problem the examiner would 
suggest inserting the parenthetical notations of the variables being claimed in the claims 
back into the claims 8-23 in a manner similar to that employed in original claims 1-7 of 
this application. Alternatively, applicant must make sure that each subsequent 
recitation of the same variable precisely corresponds to the earlier recitation so that the 
reader will not be confused. Some of these variables have confusingly similar names 
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that lead to interpretation problems when applicant attempts to refer to them in 
shorthand fashion in subsequent recitations. 

Finally the subject matter of claim 9 may have to be rewritten (with the pertinent 
portions of claim 8 incorporated) in independent form because claim 8 already has an 
explicit order in which the steps are carried out that cannot be changed in a dependent 
claim. Dependent claims can not take a step or element away from the claim upon 
which they depend nor can they contradict the claim from which they depend as 
appears to be the situation here. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John K. Ford whose telephone number is 571-272-491 1 . 
The examiner can normally be reached on Mon.-Fri. 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler can be reached on 571-272-4834. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/John K. Ford/ 

Primary Examiner, Art Unit 3744 



